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1. The trial court erred by failing to find Officer Makein's frisk of
Russell, given all the facts and circumstances presented to
the court, for weapons reasonable and justified for officer
safety purposes.

2. The trial court erred by finding that once the container was
removed from Russell's pocket any threat regarding the
contents of the container was eliminated.

3. The trial court erred by ruling that opening the case removed
from Russell's pocket was unreasonable and unjustified.

4. The trial court erred when it suppressed the evidence
located in the case removed from Russell's pocket.

5. The State assigns error to trial court's CrR 3.6 finding of fact
1.16.

6. The State assigns error to trial court's CrR 3.6 finding of fact
1.18.

7. The State assigns error to trial court's CrR 3.6 finding of fact
1.23.

8. The State assigns error to trial court's CrR 3.6 finding of fact
1.24.

9. The State assigns error to trial court's CrR 3.6 finding of fact
1.25.

1assigns error to trial court's CrR 3.6 finding of fact
1.27

Tlassigns error to trial court's CrR 3.6 finding of fact
1.30

12. The State assigns error to trial court's CrR 3.6 finding of fact
1.32

lil



13. The State assigns error to trial court's CrR 3.6 conclusion of
law 2.3.

14. The State assigns error to trial court's CrR 3.6 conclusion •
law 2.4.

15. The State assigns error to trial court's CrR 3.6 conclusion of
law 2.5.

16. The State assigns error to trial court's CrR 3.6 conclusion of
law 2.6.

D. Evidence that is lawfully obtained may be used against a
defendant in a criminal prosecution. Did the trial court err in
suppressing evidence, the contents of the case removed
from Russell's pocket, which were lawfully obtained when

1661



the officer opened the case and immediately recognized the

Ri 111

violation. RP 10, 12-13; CP 72. The driver of the vehicle had a

F 1

z There are two verbatim report of proceedings. The report of proceedings from the 3.6
hearing held mnIl'I6-IIwill be cited asRP. The report mf proceedings from the l3'J9'
11 hearing will be cited as2AP.
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v. Hendrickson, 129 Wn.2d 61, 71, 917 P.2d 563 (1996)."

1. Standard Of Review Regarding Finding Of Facts
And Conclusions of Law.

VY-TOTOM =1

2

See, Terry v. Ohio, 392 U.S. 1, 88 S.Ct. 1868, 20 L.Ed.2d 889 (1968).
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3. Officer Makein's Extension Of The Traffic Stop Tit
Perform A Protective Frisk For Weapons Was
Reasonable Given All The Facts And

Circumstances.

N-MMMUSTIM

IMFTF

regards to assessing to a protective frisk for weapons. State v.
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The officer need not be absolutely certain that the
individual is armed; the issue is whether a reasonably
prudent man in the circumstances would be
warranted in the belief that r or that of others

was in danger.
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Cf. Beck v. State o.# 379 U.S. •• , 91, 85 S.Ct. 223, 226, 13 L.Ed.2d 142 (1964);
Brinegar v. United States, 338 U.S, 160, 174-176, 69 SCt. 1302, 1311, 93 L.Ed. 1879

1949); Stacey v. Emery, 97 U.S. 642, 645, 24 L.Ed. 1035 (1878).
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pants pocket. RP 13, 15, 34; Ex. 3, 4, 5. Officer Makein described
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becomes an unreasonable intrusion into the

individual's private affairs.
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search of the car. Id. The officer found drugs in the car. Id.
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fficer Makein then asked the Defendant if it was

Ray if he removed the case from the Defendant's
pocket and search the case's contents. The

case

removed from his pocket and searched.
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